
  

 

An Open Letter to Oregon 
Legislators Regarding the 
June 24 Special Session 

  

To Senate President Peter Courtney, House Speaker 
Tina Kotek, All Members of the Oregon House of 
Representatives, and All Members of the Oregon 
Senate: 
  
On June 24, 2020 the Oregon Legislative Assembly will 
be convened in a Special Session which has been 
called by Governor Kate Brown. 
  



During this Special Session, you will be asked to 
address issues relating to police activity, as well as 
issues relating to the coronavirus pandemic. As you 
address these issues, Common Sense for Oregon asks 
you to take the action described below. 
  
First, enact a Joint Resolution which recognizes the 
dedication to duty of our public safety officers and 
which thanks them for their willingness to serve and 
protect Oregonians. This should recognize that an 
overwhelming majority of public safety officers obey 
the law in carrying out their duties. It can recognize that 
a very small number of public safety officers may need 
to be held accountable for unlawful conduct, but only 
with due process and fairness. 
  
In addressing the coronavirus pandemic, we ask you to 
carefully review the executive orders which have been 
issued by the Governor, and take note of several 
serious issues which arise from those executive orders. 
Under current emergency powers legislation, the 
Governor is authorized to suspend or not enforce 
existing statutes to deal with an emergency. The 



Governor is not authorized to create new laws or to 
expand the power of administrative agencies. Her 
executive orders do this. The Governor is not 
authorized to suspend the due process provisions of 
the Oregon Administrative Procedures Act. The 
Governor has done so in her executive orders. 
  
The Oregon Supreme Court has now ruled that the 28 
day limit contained in the public health emergency laws 
does not apply when the Governor declares a general 
emergency. This is a matter of statutory construction. 
Since the Supreme Court does not find any time 
limitation, the Legislature should create one. 
  
Accordingly, we respectfully recommend that the 
Legislature enact legislation which does the following: 
  
1.  End all of the Governor’s emergency powers 30 days 
after any declaration of emergency, and prohibit 
extension or reestablishment of such emergency 
powers unless authorized by a majority vote of the 
House of Representatives and a majority vote of the 
Senate. This, of course, calls for convening the 



Legislative Assembly if it is not already in session. Any 
extension or reestablishment of emergency powers 
should be limited to 30 days. In essence, the Governor 
should not be able to exercise emergency powers 
longer than 30 days unless specifically authorized to do 
so by the Legislature. In such circumstances the 
Legislature is also capable of restricting the kinds of 
emergency powers which may be used by the 
Governor.   
  
2. Specify that the Governor may provide guidance to 
religious organizations as to safe health practices 
during an epidemic, but prohibit the Governor from 
using emergency powers to subject religious 
organizations to orders, directives, or penalties for 
engaging in religious gatherings or worship. 
  
3. Currently, the law provides for Class C Misdemeanor 
penalties for violating directives or orders of the 
Governor during an emergency. This includes 
directives or orders by state agencies carrying out the 
emergency powers of the Governor. A Class C 
Misdemeanor is a crime and has a penalty of 30 days in 



jail and a fine of up to $1,250. These penalty provisions 
should be changed so that, as to an emergency 
declared by the Governor, the only penalty for violating 
the Governor’s orders or agency orders thereunder will 
be a fine of no more than $500 for each violation. 
  
4. Establish that the Governor, during an emergency 
declared by the Governor, cannot cancel or override the 
due process procedures of the Oregon Administrative 
Procedures Act. In Executive Order 20-27, at the end, 
the Governor specifically provided that her orders are 
discretionary in nature and not subject to review under 
the Administrative Procedures Act. 
  
5. Provide that the Governor shall not close any school, 
college, or university, unless such closure is authorized 
by the involved Board of Directors or School Board, or 
by a majority vote of the House and Senate. 
  
6. Provide that the Governor shall not create new 
regulatory powers, or expand existing regulatory 
powers, during a state of emergency. This includes 
prohibiting the Governor from unilaterally expanding 



the jurisdiction or authority of regulatory agencies. 
  
The point of all of the above is that the Legislature 
should act as the elected representatives of the people 
in legislating as to this state. The Governor should be 
restricted from taking on super-legislative powers. This 
is a matter of recognizing the distinction between 
executive authority and the power to legislate. In 
addition, the Legislature needs to distinguish between 
the judicial power to adjudicate matters and the 
executive power. 
  
The present Governor is taking an approach to the 
emergency, relating to the coronavirus pandemic, in 
which the Governor is asserting to herself legislative 
and adjudication powers which are not appropriate and 
are not necessary in addressing the coronavirus 
pandemic. 
  
There may be other proposals for appropriate 
restrictions on executive power during an emergency. 
The above issues are the ones which have become 
apparent to Common Sense for Oregon as we interact 



 

with citizens throughout the state. 
  
We ask that the Legislative Assembly assert its rights 
as the representatives of the people. Any emergency 
that allows the Governor to assert emergency powers 
beyond 30 days should also be significant enough that 
the Legislative Assembly be willing to convene every 30 
days so long as such emergency exists, so as to 
address the legislative issues which arise, rather than 
hand those legislative powers to the Governor. 
  
Sincerely, 
Kevin L. Mannix 
President, Common Sense for Oregon 

  

 


